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[Abstract]

Integration of North and South Korea Marine Environmental
Legislation and Its Challenges

Sangun Han
(Korea Environment Institute, Senior Research Fellow)

The guideline for modification of marine environment-related legal system
regarding the way to improve marine environmental legislation in preparation for
unification is as follows:

First, marine environmental policy in the period of unification should accord
with the principle of sustainable development and environmental justice for the
Korean Peninsula. In terms of marine environmental policy, it should legalize
the Korea Peninsula’s sustainable marine environmental policy by considering
preferential treatment for marine environment in North Korea and next
generations.

Second, it should clarify a range of marine environmental legislation and its
limitation, and it needs to resolve overlapping and contradictory fields by
considering it organically in connection with other related laws.

Third, environmental matters are worldwide concerns and its mediation issue
is climate change. Therefore, greenhouse gas reduction for climate change
mitigation in marine environment and marine climate change adaptation policy
in response to sea level rise on the Korea peninsular need to be legalized by
systematically setting up marine related multilateral environmental agreements.

Fourth, related ordinances should be codified in accordance with the
prevention principle and the precautionary principle by considering physical
properties of the sea instead of a reactive action.

Fifth, it is efficient to establish marine environmental policy associated with
land environmental protection. Though land based marine pollution has been
aggravated, the systematic legal basis to alleviate it is inadequate in South
Korea. In preparation for unification, it is required to codify legislation to

efficiently manage the marine environment of the Korean Peninsular in
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associated with land environment.

Based on the guideline, it also needs to reform marine environmental legal
system in preparation for unification. Through tentatively named “Framework
Act on the Sustainable Development for the Korea Peninsula” it should secure
sustainability on the Korean Peninsular considering environment, economy and
social equity, and on the basis of that, ‘Framework Act on Environmental
Policy’ should be newly enacted or overall revised to proceed to integrated
marine environmental policy with land environment as a fundamental law in an
‘environment’ field.

In addition, ‘Marine Environment Management Act’ needs to be enacted to
provide a guideline, principles and fundamental matters in marine environmental
field by considering consistency of marine environmental policy and
distinctiveness of the sea. As for individual laws, ‘Marine Oil Pollution
Prevention And Management Act’, ‘Marine Ecosystem Conservation and
Management Act’, ‘Endangered Marine Species of Flora and Fauna
Conservation Act’, ‘Wetland and Tideland Protection Act’, ‘Coast Management
Act’, ‘Korea Marine Environment Management Corporation Act’ and ‘Korea
Coast Guard Act’, etc., should be modified.
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Key Words marine environmental policy, Framework Act on the Sustainable
Development  for  the  Korea  Peninsula, ~ North  marine
environment-related legal system. Integration of North and South
Korea Marine Environmental Legislation. marine environmental
legislation in preparation for unification
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